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RECOVMENDED ORDER

Pursuant to notice and in accordance with Section 120. 569

and Subsection 120.57(1), Florida Statutes (2003), a fina

hearing was held in this case on May 6, 2004, in Fort Mers,

Fl orida, before Fred L. Buckine, the designated Adm ni strative

Law Judge of the Division of Adm nistrative Heari ngs.

For

For

Petiti oner:
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Fort Myers, Florida 33905

Eugeni e Rehak, Esquire
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Post O fice Box 60085

Fort Myers, Florida 33906



STATEMENT OF THE | SSUE

Whet her Respondent proved the allegations contained inits
January 30, 2004, notice of revocation of famly day care hone
registration letter to Petitioner.

PRELI M NARY STATEMENT

On January 30, 2004, Respondent, the Departnent of Children
and Fam |y Services (Departnent or Respondent), by certified
mail, notified Petitioner, Deborah Scurry, that her fam |y day
care home registration had been revoked for alleged violation of
Subsections 402.302(1), 402.302(7) and 402.313(1)(a)(4), Florida
Statutes (2003). Petitioner tinely requested a de novo hearing
pursuant to Chapter 120, Florida Statutes (2003).

On March 4, 2004, the matter was referred to the Division
of Admi nistrative Hearings, and the Initial Oder was entered.
On March 12, 2004, the parties' Joint Response to Initial Order
was filed, and on March 16, 2004, the Notice of Hearing,
scheduling the final hearing for May 6, 2004, in Fort Mers,

Fl ori da, was entered.

On April 15, 2004, Respondent's Mdtion for Tel ephone
Appearance was filed, and the Order granting Respondent's notion
was entered. The final hearing was held as schedul ed on May 6,
2004.

At the final hearing, Petitioner testified in her own

behal f and presented the testinony of two witnesses: Susan B



Davis, Respondent's family child care specialist, and Mary Ward,
Ward's Day Care operator. Petitioner offered one conposite
exhibit (P-1), consisting of 17 itens, which was accepted into
evi dence.

Respondent presented the testinony of eight w tnesses:
Susan Sherman, ARNP for the Child Protection Team Marie Mead,
Child Protection Teaminvestigator; L.D., nine-year-old day care
attendee; J.S., five year-old day care attendee! (not permtted
to testify); Ted Leighton, Respondent's investigator; Celeste
Davis, Respondent's child care consultant; Trisah WIIliam
Respondent's license specialist; Mchelle Mlly, Respondent's
i cense supervisor; and L.B., nother of D.B., the injured child.
Respondent offered 17 exhibits (R 1 through R-17), which were
accepted into evidence.

No transcript of the proceeding was ordered. Petitioner
did not submt a proposed recommended order. On May 17, 2004,
Respondent subm tted a Proposed Recommended Order that was
consi dered by the undersigned in preparation of this Recormended
O der.

FI NDI NGS OF FACT

1. Respondent is the state agency responsible for
licensing and regulating child care facilities, including famly

day care hones.



2. Petitioner, by and through aid, assistance, and
training of the federally funded Weed and Seed Support G oup
program of the Fort Myers area, began her famly day care hone
provider training in 2001 and, upon conpletion of training, was
registered as a famly day care hone fromJuly 25, 2002, to
June 30, 2003.

3. On June 23, 2003, Respondent acted upon Petitioner's
re-registration application to provide child care in her hone
for up to ten children, effective June 30, 2003, through
June 30, 2004. Respondent acknow edged that at the tine
Petitioner's registration was acted upon, Leona Mark,
Petitioner's identified substitute caregiver, had cl eared her
for background screening but she had not conpleted either the
m ni mum or 30 hours of family day care home training prior to
caring for children in a famly day care honme. Notw thstanding
the situation with Ms. Marks, Respondent's recommendation was to
"I ssue registration to Deborah Scurry to provide child care in
her home for up to 10 children.” M. Mark did not testify, and
the record contains no evidence that Ms. Mark conpl eted her
training at any tine prior to Respondent's notice of revocation
letter of January 30, 2004.

4. Respondent, by letter dated January 30, 2004, inforned

Petitioner that her fam |y day care hone registration was



revoked. The revocation letter gave the follow ng basis for
revocation:

On Decenber 22, 2003, the licensing unit
received a conplaint that a nine nonth old
sustai ned a skull facture while in your
care. The conplaint also stated that you

| eft your daycare children with your 15 year
ol d daughter.

During the investigation, you denied ever

| eavi ng the daycare children al one and t hat
you al ways took themw th you. The
Department, upon conducting interviews, has
determ ned that you did | eave the children
wi th your 15-year-old daughter, which is a
supervi sion violation.

The letter cited Subsections 402.302(1) and (7) and
402.313(1)(a)4., Florida Statutes (2003), as the provisions
determ ned to have been violated and the authority for
revocation of the registration.

The Injured Child

5. D.B. is Petitioner's nephew, and he was routinely
pl aced in her famly day care honme when his nother was worKking.
On Friday norning at approximtely 6:30 a. m, on Decenber 12,
2003, L.B., D.B."s nother, left D.B., a nine-nonth-old child, in
Petitioner's fam |y day care hone.

6. At that time, neither L.B. nor Petitioner noticed a
bunmp on D.B.'s head. According to Petitioner, D.B. becane
"fussy" during norning breakfast at approximately 7:00 a.m, at

which time she noticed a small bunp on his head. The bunp was



soft to her touch, and she thought no nore about it. During
[ unch, Petitioner's daughter noticed that the bunp had gotten
| arger and told her nother, who, by tel ephone, attenpted to
reach L.B., but was unsuccessful.
7. Wen L.B. cane to pick D.B. up at approximately 6:30 or
7:00 p.m, on Decenber 12, 2003, Petitioner and L.B. discussed
the bunp on D.B.'s head. L.B. recalled that while playing
D.B."s sibling had hit himon the head with a plastic toy bat at
sone earlier tinme and that D.B. had fallen out of bed and hit
his head on the floor. L.B. testified that she does not know
where D.B. hit his head. It could have happened at honme while
pl ayi ng with siblings, when he fell out of bed, or when he was
wth his father. She was firmin her conviction and belief that
D.B. was not injured while in Petitioner's famly day care hone.
8. There is no evidence of record to account for D.B.'s
wher eabout s on Saturday and Sunday, Decenber 13 and 14, 2003.
On Monday, Decenber 15, 2003, L.B. dropped D.B. off at
Petitioner's famly day care home. On Tuesday, Decenber 16,
2003, D.B. was again dropped off at Petitioner's famly day care
home. On Wednesday, Decenber 17, 2003, Petitioner noticed that
the bunp had gotten larger and called L.B. L.B. cane later in
the day and carried D.B. to the Enmergency Room at Cape Cora

Hospital for a medical exam nation



Medi cal Exami nation of the Injured Child

9. A Medical Examination report, dated Decenber

19, 2008,

was conpl eted by Susan Sherman (Nurse Sherman), ARNP of the

Child Protection Team The Medical Exam nation report provides

Dr. Mchael Wiss' findings, which are as foll ows:

10.

X- RAY FI NDI NGS: A copy of the report for CT
of the head wi thout contrast and a conplete
skel etal survey are available. These x-rays
were read by Dr. M chael Wiss on

Decenber 19, 2003. On the CAT scan of the
head wi t hout contrast, the findings are as
follows, "The ventricles are normal in size
and mdline in position. There is no
intracrani al henorrhage. No intra or extra-
axial fluid collection. There is a stellate
fracture of the left parietal bone. There
is also a high right parietal fracture
identified. There is no evidence of
depression on either side. There is an
associ ated soft tissue hematoma." The

i npression of the CT scan is as foll ows:

"Bi parietal skull fractures, rule out child
abuse."

Fi ndi ngs and recomendati ons were revi ewed
with Dr. Burgett at the tine of study.

(Dr. Burgett is a pediatrician at the
Physician's Primary Care.) . . . (enphasis
added)

Not wi t hstandi ng the findings of Dr. Wiss, Nurse

Sherman reported her inpression and plan as foll ows:

| MPRESSI ON:  Bi parietal skull fractures.
Fromthe x-ray report, the skull fracture on
the left side of his head is a stellate
fracture. There is also a fracture of the
pari etal bone on the right side of the head.
These injuries are consistent with physica
abuse.



PLAN. The child will be followed nedically
by his primary care provider. At this tine,
| do not recommend the child be sheltered.
My only recomendation is the child not
return to the day care setting. This nother
needs to find alternative childcare for
[D.B.].

11. It was reasonable for Nurse Sherman to take the
protective approach and recommend that D.B. not return to the
fam |y day care hone because she believed Petitioner had a
hi story of utilizing substitute caregivers who had not conpl eted
required training, and, she also believed that on nore than one
occasion in the past, Petitioner's child-to-child caregiver
rati o was exceeded. An acceptable ratio requires a specific
nunber of caregivers per the nunber of children within a
specific age range. Petitioner had nore children than she had
certified caregivers required for the separate age range(s) of
children found in her famly day care hone. However, the
Departnment did not charge "past violations of overcapacity"
and/or "utilizing substitute caregivers who were not properly
qualified" in the January 30, 2004, revocation letter.

12. The evidence of record was inconclusive to denonstrate
to any reasonabl e degree of certainty: first, the date D.B.
sustained his injury/injuries; second, whether D.B. was injured
while in the care of Petitioner; third, whether D.B. was injured

while in the care of his nother; or forth, whether D.B. was

injured while in the care of his father.



13. On Decenber 22, 2003, Respondent received a conpliant
report of a license violation, to wit: over-capacity and
background screeni ng. The conpl aint report was assigned to and
i nvestigated by Celeste Davis and a second unnaned person.

Ms. Davis closed her report on Decenber 23, 2003. M. Davis

i nvestigation found eight children in care: one infant, three
preschool ers, and four school-age children. Petitioner was
wWithin her ratio at the tinme of this inspection. Thr ough
interviews with the children at the day care, Ms. Davis

determ ned that Petitioner, on occasion, left her day care
children alone with L.S., her teenaged daughter, who was not a
qualified caregiver. Regarding D.B.'s head injury, Petitioner
informed Ms. Davis that the injury did not occur when D.B. was
in her care and probably occurred the night before D. B. was
brought to her honme. M. Davis cited Petitioner for one |license
violation, |eaving her day care children alone with her teenage
daught er.

14. Ted Leighton investigated an Abuse Hotline Report
filed on Decenber 19, 2003. M. Leighton did not testify but
his witten report was introduced into evidence w thout
obj ection. Respondent argued in its post-hearing submttal that
information M. Leighton received fromhis interviews with four
m nor children, his review of reports from nedi cal personnel and

health care providers, and his conclusion that "it was



" probably' on Decenber 15 or 16, 2003, D.B. was injured at the
famly day care hone accidentally by another child when the

Petitioner was not present," as fact. Respondent's argunent is
not based on facts, but upon uncorroborated hearsay, assunptions
and conjectures of M. Leighton. For those reasons Respondent's
argunment is rejected.

15. In support of M. Leighton's conclusions, Respondent
cited the testinony of Nurse Sherman. Nurse Shernman concl uded
that D.B.'s injuries were "very serious and 'could have' been
life threatening, 'could have' happened accidentally "if"’
anot her child junped off a bed, landing on D.B., while D.B. was
laying on the floor with a hard object under his head." The
i nt ended purpose of Nurse Sherman's testinony was twofold: to
denonstrate the severity of D.B."s injury and the | ocation
D.B."s injury was sustained. The inference drawn by Respondent
was that a |lack of supervision was the primary cause of the
injury. This argunent is |ikew se not based upon facts found in
t he evidence of record. Nurse Sherman's conclusions are but an
extension of M. Leighton's assunptions and conjectures. This
argunent is |ikew se rejected.

16. D.B.'s nother recalled one occasi on when D.B. had
fallen out of her bed at hone. She testified that her ol der
daughter told her that while playing with D.B., he had fallen

fromhis bed to the floor on nore than one occasi on at hone.

10



She specul ated that D.B. could have been injured at hone or by
her three-year-old son, who when playing with D.B. had struck
himon his head with a plastic toy bat. L.B. testified further
t hat she and Petitioner are related and that her three children
have been continuously in Petitioner's famly day care hone
since Petitioner has been qualified as a provider. She was
certain that Petitioner did not and would not injure her
children. She testified that D.B. "could have" suffered the
injury to his head when he was in the care and custody of his
father over the weekend. O the several possibilities of the
date, time, place, and in whose custody D.B. may have been when
the injury occurred, the nother was not certain.

17. The inconclusive and conflicting evidence regarding
D.B.'s whereabouts and the identification of the person or
persons who had custody of D.B. when his injury occurred is, as
it nmust be, resolved in favor of Petitioner. Respondent failed
to prove by clear and convincing evidence that D.B. was injured
when in the care, custody, and control of Petitioner while in
the fam |y day care hone as alleged in its notice of
regi stration revocation dated January 30, 2004.

Caregi vers supervi sion and Over capacity

18. Respondent denonstrated that as of June 13, 2002,
neither Petitioner's 15-year-old daughter nor any ot her person

present on the days of inspection who was serving as a caregiver

11



was properly trained. By evidence of record, Respondent
denonstrated that Petitioner was over capacity, based on the
child-to-child caregiver ratio on or about June 2, 2001. Wth
knowl edge of the one occasion of over capacity by Petitioner,
Respondent approved Petitioner's re-registration application on
June 23, 2002, effective through June 30, 2003, and permtted
Petitioner to provide care for up to ten children. The approved
re-registration increased Petitioner's child care capacity.
Respondent's January 30, 2004, letter did not allege an over
capacity violation, and no other pleading filed by Respondent
contai ned information fromwhich Petitioner could have been so
i nfornmed of the over capacity allegation.

19. Respondent failed to prove that D.B. sustained his
head injuries while in Petitioner's fam |y day care hone.

20. Respondent has shown that Petitioner did on one
occasion | eave children in the care of a person or persons,
including Petitioner's 15-year-old daughter, who were not
trained, certified, or qualified as substitute caregiver(s).

21. There is no evidence of record that Petitioner's
violation of child-to-child caregiver ratio denonstrated either
gross m sconduct and/or willful violation of the mninmmchild
care standards within the neaning of the statutes and rul es
charged. The evidence denonstrated that Petitioner did not

fully understand the child-to-child caregiver ratio

12



differentiations by age groups. Petitioner's |ack of
under st andi ng does not absol ve her of the obligation to know all
rules and regulations. It does, however, provide a reasonable
inference that the out-of-ratio situation was not an intentional
act on behal f of Petitioner.

Weed and Seed Support Goup in the Fort Myers Area

22. Petitioner presented the testinony of Susan B. Davis,
a famly child care specialist enployed by the Wed and Seed
Support Group of the Fort Myers area. The purpose and
organi zational goal of this federally funded agency is
identification of econom cally disadvantaged persons who are
interested in becom ng day care providers in their hones in
their respective communities. The nethodol ogy of the agency is
to first assist those persons identified with acquiring required
training and certification. Second, the agency assists the
trai ned candi date(s) with the application process through
Respondent .

23. According to Ms. Davis, the federal grant overal
objective is twofold: first, to seek, find, and train famly
day care hone providers in the community and second, to provide
a source of enploynent and incone to the provider's famly. As
a direct result of this community service, other famlies within
t he econom cal |y di sadvantaged community will have | ocal and

affordable famly child care service within their respective

13



comunities. By acconplishing the identification and training
of community child care providers, enployed and unenpl oyed
parents in need of day care in the various Fort Myers
communities will be the beneficiaries of the available famly
day care hone, thereby enabling some parents to becone enpl oyed
and enhanci ng enpl oynent opportunities for enpl oyed parents.
The Weed and Seed Support G oup of the Fort Myers area offers
free help and support to self-enployed child care providers.

24. In 2001, Ms. Davis identified and assisted Petitioner
in becomng a qualified child care provider. M. Davis assisted
Petitioner in acquiring her 30 hours of training to becone a
qualified child care provider. She introduced Petitioner and
others to the rules and regul ati ons of Respondent pertaining to
child care providers. Thereafter, she would visit with
Petitioner and others to whom she rendered assi stance only as
her time and scheduling permitted. M. Davis' last visit with
Petitioner occurred sonetinme before Christmas of 2003. Though
she had no know edge of the injury suffered by D.B., she offered
to render assistance and additional training, including
assisting Petitioner in acquiring a functional understandi ng of
Respondent's rul es, regul ations, proper maintenance of required
records, and correct conpletion of required reports and forns,

that woul d enable Petitioner to continue her self-enploynent

14



status as a qualified child care provider offering daily child
care services within her community.

CONCLUSI ONS OF LAW

25. The Division of Adm nistrative Hearings has
jurisdiction over the parties to and the subject matter of this
proceedi ng. 88 120.569 and 120.57(1), Fla. Stat. (2003).

26. The Legislative intent in Section 402.301, Florida
Statutes (2003), is to protect the health, safety, and well
being and to pronpte the enotional and intell ectual devel opnment
and care of children of the state. This |egislative
responsibility is inposed upon Respondent.

27. Respondent has the burden to prove by clear and
convi nci ng evidence the grounds for revocation of Respondent's

famly day care hone |license. See Departnent of Banking and

Fi nance v. Gsborne Stern and Co., 670 So. 2d 932, 935 (Fla.

1996); Coke v. Departnent of Children and Fanily Services, 704

So. 2d 726 (Fla. 5th DCA 1998); Accord Marcia Edwards Fanm |y Day

Care Hone v. Departnent of Children and Fanm |y Services, Case

No. 02-3784 (DOAH February 5, 2003), adopted in toto, DCF Case

No. 03-086-FO (March 4, 2003); Departnent of Children and Famly

Services v. Dorothy Denpsey Fam |y Day Care Hone, Case

No. 02-1435 (DOAH August 7, 2002), adopted in toto, DCF Case

No. 02-305-FO (Novenber 27, 2002).

15



28. The clear and convi ncing evi dence standard has been
descri bed as foll ows:

Cl ear and convi nci ng evidence requires
t hat the evidence nust be found to be
credible; the facts to which the w tnesses
testify nmust be distinctly renenbered; the
testi nony nust be precise and explicit and
the w tnesses nust be |acking in confusion
as to the facts in issue. The evidence nust
be of such weight that it produces in the
mnd of the trier of fact a firmbelief or
conviction, wthout hesitancy, as to the
truth of the allegations sought to be
est abl i shed.

| nqui ry Concerni ng Judge Davey, 645 So. 2d 398, 404 (Fla. 1994),

(quoting Slomowitz v. Wal ker, 429 So. 2d 797, 800 (Fla. 4th DCA

1983)) (internal brackets omtted). Accord Wstinghouse

El ectric Corporation, Inc. v. Shuler Brothers, Inc., 590 So. 2d

986, 988 (Fla. 1st DCA 1991), rev. denied, 599 So. 2d 1279 (Fl a.

1992) (" Al though this standard of proof may be net where the
evidence is in conflict, . . . it seens to preclude evidence
that is anbiguous.").

Violations of the Licensing Statutes and Rul es of the Florida

Adm ni strati ve Code

29. Subsection 402.310(1)(a), Florida Statutes (2003),
provides that Petitioner may "deny, suspend, or revoke a |license
for the violation of any provision of ss. 402. 301-402. 319

or rul es adopted thereunder."”
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30. The rules adopted by Petitioner to inplenent Sections
402. 301 t hrough 402.319, Florida Statutes (2003), are codified
in Florida Adm nistrative Code Rul e Chapter 65C-20.

31. The statutory child care standards have been
codified in Florida Adm nistrative Code Rul e Chapter
65C 22, specifically Florida Adm nistrative Code Rule
65C 22.001(4), that outline the pertinent requirenents
as follows:

(4) Rati os.

(a) The staff-to-children ratio,
established in Section 402.305(4), F.S., is
based on primary responsibility for the
di rect supervision of children and applies
at all tinmes when children are in care.

(b) M xed Age G oups.

1. In groups of m xed age ranges, where
children under 1 year of age are included,
one staff nmenber shall be responsible for no
nore than 4 children of any age group.

2. In groups of m xed age ranges, where
children 1 year of age but under 2 years of
age are included, one staff menber shall be
responsi ble for no nore than 6 children of
any age group.

32. Subsections 402.302(1) and (7), Florida Statutes
(2003), provide in pertinent part:

(1) "Child care" neans the care,
protection, and supervision of a child, for
a period of less than 24 hours a day on a
regul ar basis, which suppl enents parental
care, enrichnent, and health supervision for
the child, in accordance with his or her
i ndi vi dual needs, and, for which a paynent,
fee, or grant is made for care.

* * *
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(7) "Famly day care hone" nmeans an
occupi ed residence in which child care is
regularly provided for children from at
| east two unrelated fam |lies and which
recei ves a paynent, fee, or grant for any of
the children receiving care, whether or not
operated for profit. A famly day care hone
shall be allowed to provide care for one of
the follow ng groups of children, which
shal |l include those children under 13 years
of age who are related to the caregiver.

(a) A maximum of four children frombirth
to 12 nont hs of age.

(b) A maxi mum of three children from
birth to 12 nonths of age, and ot her
children for a maxi numtotal of six
chi | dren.

(c) A maxi mum of six preschool children
if all are older than 12 nonths of age.

(d) A maximum of 10 children if no nore
than 5 are preschool age and, of those 5, no
nore than 2 are under 12 nonths of age.

33. The specific statutory provisions of Subsection
402.313(1)(a)4., Florida Statutes (2003), determ ned to have
been violated by Petitioner, provides as follows:

Proof of a witten plan to provide at
| east one other conpetent adult to be
avail able to substitute for the operator in
an energency. This plan shall include the
name, address, and tel ephone nunber of the
desi gnat ed substitute.

34. So considered, the substantial and conpetent record
shows as follows: D.B. was injured. Respondent failed to
denonstrate by clear and convincing evidence the foll ow ng
facts: the date D.B. was injured, the location D.B. received his

injury, and the person(s) under whose supervision and i n whose

care was D.B. at the time his injury occurred. The reliable
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evi dence i s anbi guous and, thus, contrary to the Departnent's
conclusions that D.B. was injured while in Petitioner's famly
day care facility, under the supervision, and in the care and
control of Petitioner.

35. The record evidence is clear and convincing that
Petitioner left children at her fam |y day care hone during her
absence fromthe prem ses under the supervision, care, and
control of an unqualified substitute caregiver.

36. The record evidence is clear and convinci ng that
Respondent's January 30, 2004, notice of |icense revocation
letter, resulting frominspections follow ng a Decenber 22,
2003, conplaint, did not allege that "a history of prior
violations," such as a violation of Subsection 402.305(4),
Florida Statutes (2003), was included as the basis for the
i censure revocation. Thus, such violation cannot formthe

basis for discipline in the instant proceeding. See Cortill .

Departnment of Insurance, 685 So. 2d 1371 (Fla. 1st DCA 1996).

Appropriate Disciplinary Action for Violations

37. The appropriate disciplinary action for supervision
violations is consideration of the statutory factors delineated
in Subsection 402.310(1)(b), Florida Statutes (2003). Those
factors are the severity of the violation, including the
probability that death or serious harmto the health or safety

of any person will result or has resulted, actions (if any)
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taken by Petitioner to correct the violation, and any previous
violations. The evidence did not denonstrate that Petitioner's
| eaving the children in the care of her 15-year-old daughter
resulted in death or serious harmto the children in her care.

38. The second factor involves actions taken by Petitioner
to correct proven violation. Petitioner's 15-year-old daughter
is no longer left to care for children when and if Petitioner is
absent fromthe prem ses.

39. The third factor deals with "previous violations."
Respondent has not cited Petitioner for any previous violations.
40. Respondent all eged but did not prove that D.B. was

injured while at the famly day care home. Respondent all eged
but did not prove that Petitioner did not provide adequate care
and supervision for the child, D.B., while entrusted in her care
at the famly day care hone.

41. In consideration of the foregone and in keeping with
the Legislative intent to protect the health, safety, and well
being and to pronote the enptional and intell ectual devel opnent
and care of children of the state, the appropriate penalty in
this case would be to first, vacate and set aside the revocation
of Petitioner's |license; second, inpose a $250.00 fine on
Petitioner; and third, issue Petitioner a six-nonth provisional
license. The provisional |icense would require Respondent to

conduct nonthly inspections to ensure that Petitioner and the
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facility's caregiver staff are conplying with applicable rules,
regul ati ons, and stat ues.

RECOMVENDATI ON

Based upon the foregoing Finding of Facts and Concl usi ons
of Law, it is

RECOMVENDED t hat the Departnment of Children and Famly
Services enter a final order

1. Finding that Petitioner left children at her famly day
care home during her absence fromthe prem ses under the
supervision, care, and control of unqualified substitute
caregivers; and

2. Inposing on Petitioner a fine in the anmobunt of $250. 00;
and, upon paynent thereof,

3. Set aside and vacate revocation of Petitioner's famly
day care hone license/registration; and

4. |lssue to Petitioner a six-nmonth provisional |icense.
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DONE AND ENTERED t his 20t h day of Septenber 2004, in

Tal | ahassee, Leon County, Flori da.

~

FRED L. BUCKI NE

Adm ni strative Law Judge

Di vision of Adm nistrative Heari ngs
The DeSoto Buil ding

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

www. doah. state. fl . us

Filed wwth the Cerk of the
Division of Adm nistrative Hearings
this 20th day of Septenber, 2004.

ENDNOTE

1/ This child of five years in age was questioned in private by
t he undersigned, and it was determ ned that the child was not
conpetent to testify because of his inability to remenber
specifics of the nmatters of concern.

COPI ES FURNI SHED.

Eugeni e Rehak, Esquire

Departnent of Children and
Fam |y Services

Post O fice Box 60085

Fort Myers, Florida 33906

Deborah Scurry

3963 \Wheat on Court
Fort Myers, Florida 33905
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Paul F. Flounl acker, Agency Cerk
Departnment of Children and
Fam |y Services
1317 W newood Boul evard
Bui |l ding 2, Room 204B
Tal | ahassee, Florida 32399-0700

Josi e Tomayo, GCeneral Counse
Departnment of Children and
Fam |y Services
1317 W newood Boul evard
Bui | ding 2, Room 204
Tal | ahassee, Florida 32399-0700

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within
15 days fromthe date of this Reconmended Order. Any exceptions
to this Recommended Order should be filed with the agency that
will issue the final order in this case.
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